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tax to any other person qualified under 
this part to manufacture, import, or 
deal in firearms. 

(b) The exemption provided in para-
graph (a) of this section shall be ob-
tained by the transferor of the firearm 
filing with the Director an application, 
Form 3 (Firearms), Application for 
Tax-exempt Transfer of Firearm and 
Registration to Special (Occupational) 
Taxpayer, in duplicate, executed under 
the penalties of perjury. The applica-
tion, Form 3 (Firearms), shall (1) show 
the name and address of the transferor 
and of the transferee, (2) identify the 
Federal firearms license and special 
(occupational) tax stamp of the trans-
feror and of the transferee, (3) show the 
name and address of the manufacturer 
and the importer of the firearm, if 
known, (4) show the type, model, over-
all length (if applicable), length of bar-
rel, caliber, gauge or size, serial num-
ber, and other marks of identification 
of the firearm, and (5) contain a state-
ment by the transferor that he is enti-
tled to the exemption because the 
transferee is a person qualified under 
this part to manufacture, import, or 
deal in firearms. If the Director ap-
proves an application, Form 3 (Fire-
arms), he shall return the original 
Form 3 (Firearms) to the transferor 
with the approval noted thereon. Ap-
proval of an application, Form 3 (Fire-
arms), by the Director shall remove 
registration of the firearm reported 
thereon from the transferor and shall 
effectuate the registration of that fire-
arm to the transferee. Upon receipt of 
the approved Form 3 (Firearms), the 
transferor shall deliver same with the 
firearm to the transferee. The trans-
feror shall not transfer the firearm to 
the transferee until his application, 
Form 3 (Firearms), has been approved 
by the Director and the original there-
of has been returned to the transferor. 
If the Director disapproves the applica-
tion, Form 3 (Firearms), he shall re-
turn the original Form 3 (Firearms) to 
the transferor with the reasons for the 
disapproval stated thereon. 

(c) The transferor shall be respon-
sible for establishing the exempt status 
of the transferee before making a 
transfer under the provisions of this 
section. Therefore, before engaging in 
transfer negotiations with the trans-

feree, the transferor should satisfy 
himself as to the claimed exempt sta-
tus of the transferee and the bona fides 
of the transaction. If not fully satis-
fied, the transferor should commu-
nicate with the Director, report all cir-
cumstances regarding the proposed 
transfer, and await the Director’s ad-
vice before making application for the 
transfer. An unapproved transfer or a 
transfer to an unauthorized person 
may subject the transferor to civil and 
criminal liabilities. (See 26 U.S.C. 5852, 
5861, and 5871.) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17551, May 17, 1988]

§ 479.89 Transfers to the United States. 
A firearm may be transferred to the 

United States or any department, inde-
pendent establishment or agency there-
of without payment of the transfer tax. 
However, the procedures for the trans-
fer of a firearm as provided in § 479.90 
shall be followed in a tax-exempt 
transfer of a firearm under this sec-
tion, unless the transferor is relieved of 
such requirement under other provi-
sions of this part.

§ 479.90 Certain government entities. 
(a) A firearm may be transferred 

without payment of the transfer tax to 
or from any State, possession of the 
United States, any political subdivi-
sion thereof, or any official police or-
ganization of such a governmental en-
tity engaged in criminal investiga-
tions. 

(b) The exemption provided in para-
graph (a) of this section shall be ob-
tained by the transferor of the firearm 
filing with the Director an application, 
Form 5 (Firearms), Application for 
Tax-exempt Transfer and Registration 
of Firearm, in duplicate, executed 
under the penalties of perjury. The ap-
plication shall (1) show the name and 
address of the transferor and of the 
transferee, (2) identify the Federal fire-
arms license and special (occupational) 
tax stamp, if any, of the transferor and 
of the transferee, (3) show the name 
and address of the manufacturer and 
the importer of the firearm, if known, 
(4) show the type, model, overall length 
(if applicable), length of barrel, caliber, 
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gauge or size, serial number, and other 
marks of identification of the firearm, 
and (5) contain a statement by the 
transferor that the transferor is enti-
tled to the exemption because either 
the transferor or the transferee is a 
governmental entity coming within the 
purview of paragraph (a) of this sec-
tion. In the case of a transfer of a fire-
arm by a governmental entity to a 
transferee who is a natural person not 
qualified as a manufacturer, importer, 
or dealer under this part, the trans-
feree shall be further identified in the 
manner prescribed in § 479.85. If the Di-
rector approves an application, Form 5 
(Firearms), the original Form 5 (Fire-
arms) shall be returned to the trans-
feror with the approval noted thereon. 
Approval of an application, Form 5 
(Firearms), by the Director shall effec-
tuate the registration of that firearm 
to the transferee. Upon receipt of the 
approved Form 5 (Firearms), the trans-
feror shall deliver same with the fire-
arm to the transferee. The transferor 
shall not transfer the firearm to the 
transferee until the application, Form 
5 (Firearms), has been approved by the 
Director and the original thereof has 
been returned to the transferor. If the 
Director disapproves the application, 
Form 5 (Firearms), the original Form 5 
(Firearms) shall be returned to the 
transferor with the reasons for the dis-
approval stated thereon. An applica-
tion by a governmental entity to trans-
fer a firearm shall be denied if the 
tranfer, receipt, or possession of a fire-
arm would place the transferee in vio-
lation of law. 

(c) The transferor shall be respon-
sible for establishing the exempt status 
of the transferee before making a 
transfer under the provisions of this 
section. Therefore, before engaging in 
transfer negotiations with the trans-
feree, the transferor should satisfy 
himself of the claimed exempt status of 
the transferee and the bona fides of the 
transaction. If not fully satisfied, the 
transferor should communicate with 
the Director, report all circumstances 
regarding the proposed transfer, and 
await the Director’s advice before 
making application for transfer. An un-
approved transfer or a transfer to an 
unauthorized person may subject the 

transferor to civil and criminal liabil-
ities. (See 26 U.S.C. 5852, 5861, and 5871.) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
241, 51 FR 39632, Oct. 29, 1986; T.D. ATF–270, 
53 FR 10510, Mar. 31, 1988]

§ 479.91 Unserviceable firearms. 
An unserviceable firearm may be 

transferred as a curio or ornament 
without payment of the transfer tax. 
However, the procedures for the trans-
fer of a firearm as provided in § 479.90 
shall be followed in a tax-exempt 
transfer of a firearm under this sec-
tion, except a statement shall be en-
tered on the transfer application, Form 
5 (Firearms), by the transferor that he 
is entitled to the exemption because 
the firearm to be transferred is 
unservicable and is being transferred as 
a curio or ornament. An unapproved 
transfer, the transfer of a firearm 
under the provisions of this section 
which is in fact not an unserviceable 
firearm, or the transfer of an unserv-
iceable firearm as something other 
than a curio or ornament, may subject 
the transferor to civil and criminal li-
abilities. (See 26 U.S.C. 5811, 5852, 5861, 
and 5871.) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 479.92 Transportation of firearms to 
effect transfer. 

Notwithstanding any provision of 
§ 478.28 of this chapter, it shall not be 
required that authorization be ob-
tained from the Director for the trans-
portation in interstate or foreign com-
merce of a firearm in order to effect 
the transfer of a firearm authorized 
under the provisions of this subpart. 

[T.D. ATF–270, 53 FR 10510, Mar. 31, 1988]

OTHER PROVISIONS

§ 479.93 Transfers of firearms to cer-
tain persons. 

Where the transfer of a destructive 
device, machine gun, short-barreled 
shotgun, or short-barreled rifle is to be 
made by a person licensed under the 
provisions of Title I of the Gun Control 
Act of 1968 (82 Stat. 1213) to a person 
not so licensed, the sworn statement 
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